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JOSEPH NOVAK (A2429)
MARC T I|AI{GSGAFD (A5358)
SNOW, CHRISTENSEN & M,ARTTNEAU
Attorneys for Plaintiff
10 Exchange Place, Eleventh Floor
Post Office Box 45000
SaIt Lake CltY, Utah 84145
Telephone: (801) 521-9000

IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAIT COT'MTY

STATE OF UTATI

WHTTEROCKS IRRIGATION COMPAI{IY,
a Utah corporatioa,

Plaintlff, COI{PLAINT

vs.

ROBERT t. MORGAN, State
Engineer of the state of Utah;
ANd OURAY PARK IRRIGATION C1V1l NO.
CoMPAI{Y, a Utah Corporatlon,

Judge
Defendants.

Plaintif f cornplai.ns of def endants as f ollows:

JURISDICTION

1. This action 1s a judicial revlew fron an Anended Order

of Defendant Robert L. l.lorgan, ds State Englneer of the State of

Utah, dated. October 15, 1990

2. Jurisdlction and venue lies wlth this Court pursuant to

Utah Code Ann. SS 63-45b-14, 63-46b-15, and 73-3-14.



PARTIES

3. Plalntlff, tlhlterocks Irrigation Conpany (bereinafter

"Whiterocks" ) is a Utah nonprof1t corporatlon organlzed and

existlng under the laws of tbe State of Utah, whose mailing

address is Whiterocks Irrlgatlon Conpany, P.O. Box 145, LaPoint,

Utah 84039.

4. Defendant, Robert L. Morgan, presently is and at all

tines nat,erlal to this actlon has been the duly appointed and

gualified State Englneer of the State of Utah (herelnafter "State

Englneer"), whose uraillng add.ress 1s 1636 West tlorth Teurple, SaIt

Lake city, Utah 84116.

5. Defendant, Ouray Park lrrigatlon Conpany (hereinafter

"Ouray Park't) is a Utah nonprofit corporatlon organized and

existing under the laws of the State of utah.

GENERAL ATLEGATIONS

6. By letter dated March 30, 1990, ED infornal

adjudicative proceedlng was comnenced by the State Englneer for

the purpose of collecting infornatlon and issuing a flnal

distributlon order to resolve issues regardlng the relatlve
prlorities of certaln storage water rlghts on the Uintah and

Whiterocks Rlvers. !

7. The following entities were parties to the adjudicative

proceeding: l{hlterocks, Ouray Park, Dry culch Irrlgation
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Company, Moon Lake Water Users Assoclatlon, and Assoclated Water

users Uintah,/Lake Fork Rlvers.

8. On August 30, 1990, the State Engineer issued. an order

entitled ,'Uintah Rlver Storage Schedule-Order" ( a copy of whlch

is attached, hereto as Exhibit "Au ) .

9. Whiterocks and Ouray Park f1led separate requests for

reconsideratlon of the Augrust 30, 1990 order, and Pursuant

thereto a hearlng was held on October 10, 1990, and on october

15, 1990 the State Engineer issued an Anended order entltled

"Uinta River storage Rlver scheduLe-enended Order'r (a copy of

which is attached beret,o as Exhibit "8" ) .

10. Tbe State Engineer connitted error in hls October 15,

1990 Amended order whereby he purported to establlsh a prlorlty

date of February t6, 1933 for Change Appllcation No. 43-3197

(a7300) owned by ouray Park, and a prlority date of November 7,

1908 for water Right No. 43-503 owned by whlterocks.

11. The State Engineer was wlthout authority to establish a

prlority for Change Appllcation No. 43-3197 (a7300) of February

]-6, 1933 si.nce the purpose of the change is to increase Ouray

Park's abillty to store water during the non-irrlgation season by

adding Brough's Reservoir as a place of storage, and accordingly

the approval of such a change wlth a prlorlty of February 16,

1933 constitutes an enlargement of the water Rlght covered

thereby which is prohibited by 1aw.
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t2. The correct prlority for diversions and storage of

water during the non-irrlgatlon season under Change Application

No. 43-319? (a7300) owned by Ouray park i.s February 6, L973,

being the date of filing of sald Change Appllcatlon in the offlce

i of the State Engineer.

13. The correct prloiity for dlversions and, storage

water d,uring,€fG ."tii" 
"";;iunder 

water Right No. 43-503

by whiterocks is July 11, 1908, being the date of f1l1ng

Water Rlght in the office of the State Engineer.

14. whlterocks has exhausted all adninistrative renedles

ava1la-ble under law.

15. Diversions from the whiterocks Rlver for storage in

Brough's Reservoir under Ouray Park's Change Application No. 43-

3L97 (a7300) witb tbe prlorlty set forth in the October 15, 1990,

Anended Ord.er will inpair the vested rlghts of Whlterocks.

WHEREFORE, plaintiff prays:

1. For a Judgment of the Court adjudging that:
(a) the priority of Vlater Rlght No. 43-503 owned by

Whiterocks for diversions and storage is July 11, 1908; and

(b) the prlority of Change Applicatlon No. 43-3t97

(a7300) for diverslons and storage of water during the non-

irrigation season 1s February 5, t973;

2 . For a Judgrment of the Court orderlng Robert t. Morgan

as State Engi.neer of the State of Utah to revise his October 15,

1990 Anended Order in accordance with the preceeding paragraph
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and to adninister the diverslons and storage of the waters

accordlngly.

3. For plalntiff's costs lncurred herein.

4. For such further rellef as the Court nay deen just and

equltable.

DAIED this 4 day of ( , 1eeo.

SNOW, CHRISTENSEN & UARTINEAU

Marc T Wangsgard
Attorneys for Pialntlff

Whlterocks Irrlgation Conpany

Plaintif f 's Add,ress:

l{hiterocks f rrigation
P.O. Box 146
LaPoint, Utah 84039

conpany

Joseph Nov
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